(7:12) The Warren Court – Interpreting the Law or Writing It

During the 1960s, conservative critics accused Supreme Court Chief Justice Earl Warren and his allies on the court of writing the law instead of interpreting it. They were especially troubled by a series of cases that extended the rights of people accused of crimes.

Case. Mapp v. Ohio, 1961

Issue. Can illegally seized evidence be used in a trial?

Decision.  No. This violates the rights of the accused.

Case. Gideon v. Wainright, 1963

Issue. Do accused have the right to a lawyer?

Decision. Yes, in felony cases, even if they cannot pay themselves.

Case. Escobedo v. Illinois, 1964

Issue. Does the accused have a right to an attorney while being questioned by the police?

Decision. Yes.

Case. Miranda v. Arizona, 1966

Issue. Must accused be told their rights?

Decision. Yes, especially that they have a right to remain silent and the right to a lawyer.

Case. Berger v. New York, 1967

Issue. Can police tap phone conversations?

Decision. Only when they have a legal and specific warrant.

Case. In re Gault, 1967

Issue. Are juvenile accused entitled to the same legal protection as adults?

Decision. Courts must respect legal rights of juveniles.

Add your voice to the discussion:

1. In your opinion, did the Warren Court of the 1950s and 1960s go too far in protecting the accused from police authority? Explain.

2. In your opinion, was the Warren Court interpreting or writing the law? Explain. 

Try it yourself:

Design a lesson for teaching about the Warren Court and the rights of the accused.

