(7-15) Original Intent and the Meaning of the United States Constitution

Instructions: Working in your teams, examine each quotation below and complete the chart. The quotations are arranged chronologically. Working individually, use the information from your chart to write a 500-word essay explaining your views on the debate over original intent and the meaning of the Constitution. In your essay, refer to specific quotes and authors that agree or disagree with your point of view. All quotes were accessed online on July 24, 2013.
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A. “I am not an advocate for frequent changes in laws and Constitutions, but laws must and institutions must go hand in hand with the progress of the human mind. As that becomes more developed, more enlightened, as new discoveries are made, new truths discovered and manners and opinions change, with the change of circumstances, institutions must advance also to keep pace with the times. We might as well require a man to wear still the coat which fitted him when a boy as civilized society to remain ever under the regimen of their barbarous ancestors.” - Letter from former President Thomas Jefferson, 1810 (http://www.nytimes.com/2005/03/27/opinion/l27scalia.html?_r=0)
B. “[T]he ultimate touchstone of constitutionality is the Constitution itself and not what we have said about it.” - Associate Supreme Court Justice Felix Frankfurter, 1939

(http://en.wikiquote.org/wiki/Felix_Frankfurter) 

C. “The intended role of the judiciary generally and the Supreme Court in particular was to serve as the “bulwarks of a limited constitution.” The judges, the Founders believed, would not fail to regard the Constitution as “fundamental law” and would “regulate their decisions” by it. As the “faithful guardians of the Constitution,” the judges were expected to resist any political effort to depart from the literal provisions of the Constitution. The text of the document and the original intention of those who framed it would be the judicial standard in giving effect to the Constitution.” – United States Attorney General Edwin Meese, 1985

(http://www.fed-soc.org/resources/page/the-great-debate-attorney-general-ed-meese-iii-july-9-1985)
D. “To remain faithful to the content of the Constitution . . . an approach to interpreting the text must account for the existence of these substantive value choices, and must accept the ambiguity inherent in the effort to apply them to modern circumstances . . . But our acceptance of the fundamental principles has not and should not bind us to those precise, at times anachronistic, contours . . . We current Justices read the Constitution in the only way that we can: as Twentieth Century Americans. We look to the history of the time of framing and to the intervening history of interpretation. But the ultimate question must be, what do the words of the text mean in our time. For the genius of the Constitution rests not in any static meaning it might have had in a world that is dead and gone, but in the adaptability of its great principles to cope with current problems and current needs. What the constitutional fundamentals meant to the wisdom of other times cannot be their measure to the vision of our time. Similarly, what those fundamentals mean for us, our descendants will learn, cannot be the measure to the vision of their time?” - Associate Supreme Court Justice William J. Brennan, Jr., 1985
(http://teachingamericanhistory.org/library/document/constitutional-interpretation/)

E. “The judge’s authority derives entirely from the fact that he is applying the law and not his personal values. That is why the American public accepts the decisions of its courts, accepts even decisions that nullify the laws a majority of the electorate or their representatives voted for . . . [W]hen a judge . . . reads entirely new values into the Constitution, values the framers and ratifiers did not put there, he deprives the people of their liberty. - Robert Bork, defeated nominee to become an Associate Justice of the Supreme Court,1987
(http://www.policyofliberty.net/quotes4.php)

F. “The great legal debates of the past two decades over criminal justice have, at their root, been debates over a strict versus expansive construction of the Constitution. The Constitution, as originally intended by the framers, is itself tough on crime, and protective of the victims of crime.” - President Ronald Reagan, 1988
(http://reagan2020.us/speeches/On_The_Frontier_of_Freedom.asp)

G. “I belong to a school, a small but hardy school, called “textualists” or “originalists” . . . The theory of originalism treats a constitution like a statute, and gives it the meaning that its words were understood to bear at the time they were promulgated [written] . . . If you are a textualist, you don’t care about the intent, and I don’t care if the framers of the Constitution had some secret meaning in mind when they adopted its words. I take the words as they were promulgated to the people of the United States, and what is the fairly understood meaning of those words . . . The words are the law. I think that’s what is meant by a government of laws, not of men. We are bound not by the intent of our legislators, but by the laws which they enacted, which are set forth in words.” - Associate Supreme Court Justice Antonin Scalia, 1996
(http://en.wikipedia.org/wiki/Originalism)

H. “When interpreting the Constitution and statutes, judges should seek the original understanding of the provision’s text, if the meaning of that text is not readily apparent . . . [S]trict interpretation must never surrender to the understandably attractive impulse towards creative but unwarranted alterations of first principles.” - Associate Supreme Court Justice Clarence Thomas, 2001
(http://americanradioworks.publicradio.org/features/sayitplain/cthomas.html)

I. “Literalism has a tendency to undermine the Constitution’s efforts to create a framework for democratic government, . . . it is inconsistent with the most fundamental original intentions of the Framers themselves.” - Associate Supreme Court Justice Stephen Breyer, 2001 

(mtweb.mtsu.edu/cewillis/Hermeneutics/Breyer%20on%20Interpretation.pdf)

J. “[T]o earn the title of “Justice," a person must have special qualities: A commitment to individual liberty as the cornerstone of American democracy. A dedication to equality for all Americans, especially those who have been denied their full measure of freedom, such as women and minorities. A respect for justice for all whose rights are too readily abused by powerful institutions, whether by the power of government or by giant concentrations of power in the private sector. A Supreme Court Justice must also have respect for the Supreme Court itself, for our constitutional system of government, and for the history and heritage by which that system has evolved . . . Above all, therefore, a Supreme Court nominee must possess the special quality that enables a justice to render justice. This is the attribute whose presence we describe by the words such as fairness, impartiality, open-mindedness, and judicial temperament.” - United States Senator Edward Kennedy, 1987

(http://www.c-spanvideo.org/clip/4239275)
